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Abstract
 Article 267 (3) of the 1992 Constitution of Ghana provides that stool land dispo-
sition or development must be consistent with the planning scheme approved by 
the Town and Country Planning Department (TCPD) of the area in which the land 
is situated, without which traditional authorities are not expected to dispose same 
to  prospective allottees. The study sought to address the questions: (a) ‘to what 
extent does stool land disposition and development in peri-urban Ejisu Juaben Mu-
nicipality complying with Article 267 (3) of the 1992 Constitution of Ghana’; (b) ‘what 
are the driving factor(s) for compliance or non-compliance with the constitutional 
provision’. Data were gathered from traditional authorities(Chiefs), allottees and of-
ficials of Town and Country Planning Department (TCPD) and Public & Vested Land 
Management Division (PVLMD) of Regional Lands Commission (RLC). The study 
showed a high rate of non compliance to the constitutional provision. This scenario 
is occasioned by conflicting relations between the traditional authorities, TCPD and 
PVLMD coupled with high cost of base map and planning scheme preparation. The 
study recommends a partnership between the traditional authorities and metropol-
itan, municipal and district assemblies (MMDAs) in the preparation of base maps 
and planning scheme aimed at regulating land disposition and development. The 
MMDAs should also directly support the chiefs both financially and technically to 
ensure easy adherence to the constitutional provision and in so doing guarantee the 
preparation of  planning schemes ahead of development. 

Key words: Constitution, Development, Stool land, Stool land disposition, Land Use 
Planning, Ghana 
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1.0  Background of the Study  

More than half of Ghana’s population currently lives in urban areas (Ghana 
Statistical Service, 2012). This high rate of urbanization has accelerated the demand 
for land to meet the needs of urban dwellers in Ghana (Amoateng et al., 2013). No 
wonder studies by Irwin and Geogeghan (2001) and Durand-Lasserve (2005) have 
argued that customary lands, which hitherto was purely put to agricultural use and 
seen as a common asset to each member of the land-holding group, is gradually 
being commoditized. This trend, coupled with increasing population and higher 
land values at the urban core, has led to an increase in the demand for land for 
residential, commercial and industrial use in peri-urban areas in Ghana where there 
are large quantities of undeveloped lands. According to Opoku Nyarko and Adu-
Gyamfi (2012), high demand for lands has been the main cause of the massive land 
development in peri-urban Ghana. However, the challenge is that majority of peri-
urban areas in Ghana are characterized by unplanned physical growth and 
development (Amoateng et al., 2013). Can this observable fact be seen as solely 
Ghanaian , or it could be extended as a common attribute to developing countries. 
Annapurna (2005) orated that, in India, the spreading urbanization to peri- urban 
areas of India, is gradually changing land use from agricultural to residential and 
industrial; yet such areas lack the institutional capacities and governance structure 
to enable them respond to the land use change in a positive manner. This problem 
is normally associated with indiscriminate and fragmented disposition of peri-urban 
lands by custodians without any recourse to a planning scheme. Having realized 
that the dynamics of peri-urbanization in Ghana is likely to be perpetual, policy 
makers have enacted land use planning laws that aim at regulating customary land 
disposition and development. Prominent amongst such laws is Article 267(3) of the 
1992 Constitution of the Republic of Ghana, which states that ‘there shall be no 
disposition or development of any stool land unless the Regional Lands Commission 
of the region in which the land is situated has certified that the disposition or 
development is consistent with the development plan drawn up or approved by the 
planning authority for the area concerned’.  

 
Using Ejisu Juaben Municipality in Ashanti Region as a case study, this paper aims 
at answering the questions (a) ‘to what extent does stool land disposition in peri-
urban Ejisu Juaben Municipality complying with Article 267 (3) of the 1992 
Constitution of Ghana’; (b) ‘what are the driving factor(s) for compliance or non-
compliance with the constitutional provision’. There is a good amount of literature 
on the management of peri-urban customary lands in Ghana (Opoku-Nyarko and 
Adu Gyamfi, 2012; Senu, 2014). Nonetheless, the focus of these studies have been 
on the effect of peri-urbanization on peri-urban land use change pattern (Appiah et 
al., 2014); the nature and extent of physical development in peri-urban areas and 
the factors contributing to the rapid development of peri-urban areas (Amoateng 
et al., 2014), how land administration systems in peri-urban areas are adapted to 
the tenure and institutional framework of customary tenure systems (Arko-Adjei, 
2011). However, little attention has been given to customary land disposition in 
peri-urban areas. This emphasizes the importance of this research to literature and 
stakeholders of customary land management. The paper is structured into five 
sections. Section one introduces the research. Section two reviews existing 
literature on the topic. A description of the study area, concept and research 
methodology is shown in section three. Section four focuses on the findings and 
discussions. The conclusion and recommendations are presented under section 
five. 
 
2.0  An Overview of Customary Land Management : Disposition Perspective. 
2.1 Customary Land Tenure and Management in Ghana 
 According to Fiadzigbey (2006), customary lands are lands owned and controlled 
by stools and skins (ethnic groups), clans or families where traditional and 
customary norms and practices govern their tenures and administration. The 
customary land sector controls roughly 80% of the land holdings in Ghana (Kasanga 
and Kotey, 2001). These lands are governed by customary laws and the rights and 
interests range from allodial (freehold), through usufructuary, common law 
freehold to tenancy (Fiadzigbey, 2006). Customary law is by nature “procedural” 
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and not codified. It does not define each person’s rights, but the procedures by 
which access to resources is obtained (Chauveau, 1998). The world bank estimates 
that across Africa only between 2% and 10% of land is held under formal land 
tenure (Deninger,2003). This percentage underlines the limited spread of statutory 
or formal lands in Africa. This trend in the African continent can be attributed to 
the existence of customary norms and practices for customary land management 
prior to western colonization.  
An allodial title is the highest interest that can be held in land in Ghana. Woodman 
(1996) averred that all the members of the land holding community hold the 
allodial title collectively, although the exercise of the powers relating to the land is 
vested in the recognised head of the community, which constitute the chief and his 
council of elders. Agbosu (2000; 2003) argued that despite the differences in 
traditional norms and practice, traditional authorities in Ghana seem to share some 
common attributes relating to customary land ownership and management. Salient 
amongst these commonalities is the fact that the land is seen as a common asset 
and each member of the land holding group has an inherent right to the benefits 
that may accrue.  
 
Additionally, Otubu (2008) noted that among the tribes of Yoruba's, Ibo's and other 
southern Nigerian tribes land is customarily owned as a corporate property. He 
added that, the individual rights in land are limited to use and enjoyment of the 
land allotted to him. Though such right is transmissible and devisable, the 
concerned individual cannot alienate the land without the consent of 
representatives of the corporate unit recognized as such under customary law. A 
similar arrangement prevails among the Akans and most parts of southern Ghana 
(see Benneh, 1995; Gildea, 1964). However, the work of Amanor (1999) found that 
profits earned are usually shared with other elders in the lineage for development. 
He further added that the allocation of land within the lineage is not equitably 
shared. The actors in the customary land ownership arrangement do not all 
operate on same level. Some chiefs are more powerful than others (Ubink, 2008), 
with some virtually graduating from being trustees to actual owners and hence 

solely allocating agricultural lands for residential use and keeping the proceeds 
(Asiama, 2008; Yeboah and Oppong, 2015). 
 
Moreover, usufructuary (also known as customary freehold) may best be described 
as freehold interest held by members of land owning group as of right by fact of 
first cultivation or construction or allotment by the larger land owning community 
(Kuusaana, 2007). The holder of this kind of freehold has the right of beneficial and 
exclusive occupation of the land concerned and which may be held ad infinitum, so 
long as his successors survive. (Kuusaana, 2007). Common law freehold is an 
interest in land that arises out of a grant in the nature of a freehold made by the 
holder of the allodial title by way of sale or gift. Nevertheless, the 1992 
Constitution under article 267(5) has curtailed the granting of freehold rights in 
stools and skins. The same Constitution under article 266(3) prohibits non-
Ghanaians from holding freehold interest. It is worth mentioning that restriction of 
land ownership to foreigners is not limited to Ghana. In Tanzania for example, 
foreigners are not entitled to resource use but rather land rights only (Cotula et al, 
2009)  
 
Over the years, management of customary lands has evolved in most developing 
countries, especially in Africa. This spans from the era where its land use was only 
managed for the purpose of farming and hence seen as a common asset for 
members of the land holding group to the current era where due to 
commodification, land is seen as a commodity for sale to mainly strangers (people 
who are not members of the land holding group) for other land uses like residential 
and industrial. Briggs and Mwamfupe (1999) proved this by averring that, as the 
Tanzanian economy started to stabilize, households saw the peri-urban zone as an 
investment opportunity for residential development; as a result, land in the peri-
urban zones of Dar-es-Salem has increasingly become a desired commodity for 
housing construction by investors. In Vietnam for example it was estimated by the 
World Bank that nearly 1 million hectares of farmland was converted to non-
agricultural uses between 2001 and 2010 of which residential land use was 
prominent (World Bank, 2011)   
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The question is, why is land currently being seen as a commodity than a public 
good to be shared by members of its holding group? Hughes et al. (2011) suggested 
that chiefs’ right to administer communal land has been subjected to significant 
reinterpretation amidst the rising population pressures, growing demand from 
commercial investors, and consequent increases in land values. Population 
pressures and ever-growing interest in large scale commercial investment have 
increased demand for land of which Ghana is not an exception, particularly in peri-
urban and fertile rural areas (see Berry 2001; Ryan 2006). Kasanga and Kotey 
(2001) found out that communal lands are fast changing into individual ownership 
and changing hands from indigenous people to migrants in the form of limited 
leaseholds. Even for indigenous people, ownership is shifting from customary 
freehold interests, along with the secured tenure they provide, to more insecure 
leaseholds.  

Fiadzigbey (2006) noted that customary and state laws play an important role in 
the management of customary lands in Ghana. She, however, stressed that the 
nature of the communal tenure and the rights therein, along with too much 
statutory interference, have complicated land tenure and management in Ghana. 
The scenario where customary tenure rules and statutory laws co-exist complicated 
with multiple bodies through which land disputes are resolved has come to be 
known as legal pluralism (Larbi, 2006; Crook et al., 2007). Bruce et al (1994) 
established that, customary land tenure arrangement provides just much tenure 
security as government issued title. The question is, what are the likely effect of 
such co-existence of laws? Scholars have argued that due to this legal pluralism, 
statutory laws regulating transfer of lands are mostly not complied with by 
customary heads. Additionally, Delville (1998) argued that, legal pluralism, deriving 
from the colonial era and the way West African states were set up, causes a degree 
of uncertainty about land rights and leads to conflicts for which many different 
arbitration bodies (customary, administrative and judicial) are unable to find lasting 
solutions.  He further argued that, legal pluralism causes uncertainty over rights, 
not because land-use rules and rights are ambiguous as far as local stakeholders 

are concerned, but because they are likely to be challenged - and canceled - 
through resort to State law (or to State authorities). (Delville, 1998) 

The transfer of land rights is mostly governed by the decisions of stools, family 
heads and individual landowners is fraught with a lot of imperfections and 
distortions (Kasanga et al.,1996). These imperfections and distortions have the 
tendency of creating a poor customary management practices and its associated 
challenges. Fiadzigbey (2006) asserted that chiefs (traditional heads) who are the 
administrators of lands and hold the authority to allocate and lease lands do not 
have maps as evidence of lands given out. They hardly coordinate any land 
transaction with other institutions involved in land management such as the Town 
and Country Planning Development (TCPD) of the Metropolitan, Municipal and 
District Assemblies (MMDAs) and the Lands Commission (LC) (Yeboah and Oppong, 
2015). The prospective allottee or lessee can be given land anywhere in so far as 
that land is vacant and alienable. This scenario is clearly contradictory to provisions 
in article 267(3) of Ghana’s constitution. 

It is against this background that, the on-going land reforms in Ghana dubbed Land 
Administration Project (LAP) set up Customary Lands Secretariats in some districts 
to help in the management of customary lands. However, the question is, are such 
secretariats helping in the adherence of statutes governing customary land 
management especially with respect to disposition? Senu (2014) averred that "the 
overwhelming land dispute situation in the Odupong Ofaakor (town in the Central 
Region of Ghana) raises more questions as to the effectiveness of the interventions 
made so far by the Land Administration Project. The area has benefited from... Yet 
the situation of multiple sale and encroachment of land abound". The argument 
here is, why the non-compliance of statutory laws governing customary land 
management? Lund (2000) answers this question by placing the reason to the lack 
of link between authorities (Chiefs, Imams etc) and uncertainty over who may 
deliver sometimes contradictory and fluctuating laws. This scenario, as per Lund's 
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submission, leads to a situation where no laws can be recognised and accepted. 
Can this assertion be the main reason for non-compliance in Ghana?   

2.2 Peri -Urban Land Market Dynamics and The need for Land Use Planning  
Ravetz et al. (2013) have described peri-urban as an area where the urban 
structure transits into the rural landscape so that it can be a significant territory in 
area terms that must be looked at in the context of the wider transitioning 
between dense urban cores and rural hinterland. It can as well be seen as a 
transition area moving from strictly rural to completely urban, related to a high 
pressure towards urban development (Bertrand, 2007). It is often argued that the 
nature of peri-urbanisation found in most developing countries, of which Ghana is 
not an exception, can be best seen as a frantic growth city, where such growth is 
characterized with high land conversion rate (Ravetz et al., 2013). As a result, in 
most peri-urban areas, rural activities and modes of life are in rapid retreat, with an 
extensive urban land use transition (Amoateng et al, 2013). Peri-urban land 
markets are the most dynamic and most diverse in Sub-Saharan Africa (Wehrmann, 
2008). Like all markets, supply generally reacts to demand. It is against this 
background that Durand-Lasserve (2005), as cited in Wehrmann (2008), asserted 
that customary institutions are gradually adapting to changes in demands of the 
people, thereby transforming customary into neo-customary land delivery systems, 
mainly because of commodification of land for profits. This, he argues, makes 
access to peri-urban lands dependent on purchasing power and no longer on cri-
teria of social membership. 

United Nation Population Fund (2007) provided that the space taken up by urban 
localities is increasing faster than the urban population itself. They further added 
that between 2000 and 2030 the world’s urban population is expected to increase 
by 72% while the built-up areas of cities could increase by 175%. This would 
consequently leads to land use changes whereby potential agricultural land in the 
periphery of cities is gradually converted into built up areas (Adriana, 2003). Since 
the dynamics of the peri-urban lands especially with respect to land use conversion 

is unlikely to change, there is a greater need to provide a corresponding land use 
policy to help avoid fragmented land disposition and development as well as 
depletion of lands for other use (Mugisha and Nyandwi, 2015). The dynamics of 
peri-urban land market coupled with uncontrolled development in peri-urban areas 
have the potential of resulting in lack of infrastructure and environmental damage 
(Wehrmann, 2008). Land use planning refers to the process by which land is 
allocated between competing and sometimes conflicting uses in order to secure 
the rational and orderly development of land in an environmentally sound manner 
to ensure the creation of sustainable human settlements (Thomas, 2001). 

Thomas' view point on land use planning shows how integral it is to peri-urban land 
disposition and development, especially from the view point of land sustainability, 
protection of property rights and enhancement of orderly development. It is 
against this background that legal and institutional arrangements are made to help 
streamline the land conversion and development process. In Vietnam the state has 
formulated legal arrangement under the Land Law 2003, to regulate their land 
conversion process (Phuc et al, 2014). Additional, In Tanzania, standards for 
planning schemes are provided for under the Town and Country Planning (Space 
Standards) Regulations of 1997 (Tanzania, 1997). (Kironde, 2006). These examples 
underscore the importance of  legal arrangements for land conversion; disposition 
and development in most developing countries of Africa and Southeast Asia.  

However, despite such legal and institutional arrangements, Senu (2014,) has 
shown that, most agricultural lands are rapidly being developed into buildings for 
various uses in the peri-urban areas of Ghana. According to him these 
developments are not subjected to approved planning schemes by the institutions 
responsible for effective planning of these areas. Importantly, most parts of his 
study area had no planning scheme (layout). All these happen in the land 
development process of Ghana as noted by these researchers despite the existence 
of the statutory provisions that seek to ensure sound land development and land 
use arrangement. Can it be that the statutory legal provisions regulating stool land 
disposition in itself is the challenge; on the grounds of its rigidity or its adherence 
requires a great deal of funds? Arko Adjei (2011) had argued for legal flexibility, 
with the pretext that, tenure systems are dynamic and technical, human and 
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financial capabilities are inadequate, invariably making it difficult to cope with rigid 
legal arrangements. Deninger (2003), on the other hand, argues from affordability 
perspective. He averred that, the cost of carrying out formalization activities should 
be minimal. Kironde (2006) also argues that, the regulatory framework adopted in 
many urban areas of developing countries has been blamed for their unrealistically 
high standards. This trend, as per kironde's assertions, puts land and shelter out of 
reach of poor households. Dowall (2003), as cited by Kironde, (2006), noted cases 
from Asia and Latin America where excessive land use conversion and development 
controls tend to drive up the cost of shelter and reduce affordability. 
 
 
2.3 Legal and Institutional Arrangement for Stool Land Disposition 
There are a number of legal and institutional arrangements that are provided to 
regulate customary land management in its larger sense in Ghana. However, for 
the purpose of this paper, prominence is given to those aimed at regulating stool 
land disposition in Ghana. 
2.3.1 The 1992 Constitution of the Republic of Ghana 
The 1992 Constitution is the supreme law of Ghana and any other law found to be 
in conflict with its provisions shall be declared null and void. Under the stool and 
skin lands and property segment of the Constitution, Article 267(1) stipulates that 
‘all stool lands in Ghana shall vest in the appropriate stool on behalf of, and in trust 
for the subjects of the stool in accordance with customary law and usage’. This 
advocates that, the Constitution recognizes that ownership and  usage of stool 
lands in Ghana shall be the preserve of traditional authorities. However, Blocher 
(2006) indicated that, the Constitution has charged two institutions with the 
mandate of overseeing the management and administration of stool lands. These 
institutions constitute the Lands Commission and the Office of the Administrator of 
Stool Lands. Blocher (2006) asserted that most controversial role of the Lands 
Commission in stool land administration is that of providing consent and 
concurrence to the disposition of stool lands. This is captured in Article 267 (3) of 
the Constitution. Kasanga and Kotey (2001) are of the opinion that this provision 

has given the state the power to control and monitor administration of stool lands 
in Ghana and thus ensures disposition goes hand in hand with development.  
 
 Although the statutory arrangement set up by the Constitution is a good one, 
Blocher (2006) purported that the constitutional provisions, especially Article 
267(3) is barely complied with. His reasons are that duplicate grants and freeholds 
continue to spread unabated, as chiefs have consistently and effectively resisted 
government attempts to define what transaction they can and cannot carry out; 
transaction costs and turnaround time of consent and concurrence are not merely 
expensive and frustrating but also insurmountable in some cases.  
This provision albeit its usefulness to land use planning, lacks legal flexibility, since 
the usage of customary lands through customary laws is equally recognised under 
article 267(1). Kasanga and Kotey (2001) have argued that the logical effect of 
article 267(3) is to tie the hands of custodians of stool lands in respect of their 
legitimately held lands. Can it be that statutory laws formulated did not pay 
adequate attention to traditional authorities' bundle of rights as per customary 
laws or it did not heed to the need for their consultation as per article 267(7) of the 
same constitution.  
 
2.3.2 The Local Government Act, 1993 (Act 462) 
Section 48 of Act 462 stipulates that an approved district plan shall be complied 
with by the person, body or organ in the district responsible for or connected with 
the implementation of the plans. Additionally, section 49(1) also provides that a 
physical development shall not be carried out in a district without prior approval in 
the form of written permit granted by the district planning authority. Also section 
61(1) of the same Act stipulates that "an allocation of land shall be null and void if 
the purpose or use for which allocation is made is contrary to the provisions of an 
approved development plan". In effect the plans captured in the sections aforesaid 
is similar to the "development plan draw up or approved by the planning 
authority..." mentioned under Article 267(3). This suggest that every MMDA, 
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through its TCPD , is mandated to prepare approved district plans which is 
expected to guide all physical development in the area. 

2.3.3 The Survey Act, 1962 (Act 127) 
Section 6(1&2) of Act 127 requires the use of no unqualified person to survey land 
for the purpose of preparing plans or certify plans. Such a qualified person has to 
be an official surveyor or licensed surveyor. Base maps and cadastral plan are 
heavily relied upon in the preparation of planning schemes which is a requirement 
for any stool land disposition as enshrined under article 267(3) of the 1992 
constitution of Ghana. Juxtaposing the relevance of base maps with the provisions 
of article 267(3), can it be concluded that such technical service is readily available 
and affordable to traditional authorities? The question of availability and 
affordability is important because several scholars and international bodies 
emphasize professional services availability and affordability as crucial factors that 
determine the success of conventional land administrative system (Deininger, 
2003). 

2.4 Procedure for Stool Land Conversion and Disposition in Ghana 

Owusu and Asamoah (2005) have indicated that disposition of land in Ghana 
becomes necessary when there is change of use or rezoning.  They argued that 
whenever surrounding villages at the urban fringe and urban periphery become 
part of a statutory planning area, the TCPD requests the Survey and Mapping 
Division (SMD) to survey the lands in the said areas or settlements and use same 
for the preparation of base maps. As per current events, can one say the argument 
being made by Owusu and Asamoah (2005) still persist, as far as request for base 
maps by TCPD is concerned? Quayson and Boateng (2015) asserted that SMD and 
TCPD are unable to provide the service of preparing base maps and layouts 
because they lack adequate funding and human resource. As a result, traditional 
heads have no option than to engage private surveyors for base maps preparation. 

It is imperative to add that, for traditional heads (TA's) whose lands are merging 
into an existing planning area and the total land size of the land in question 

exceeds 50 acres, statutory declarations are prepared to eliminate the possibilities 
of counter claim to ownership. Upon completion of the base maps, the TCPD 
prepares layout for the area, detailing out the various land uses, subject to the 
approval of the statutory planning authority. Upon approval, copies of such layouts 
are given to the traditional heads of the stool in question and relevant divisions of 
the Regional Lands Commission (RLC). The traditional heads then engage official or 
licensed surveyors to demarcate the various land use with the aid of pillars, 
reflective of the bearing and distances on the scheme. Once the setting out is 
completed, the disposition of lands by the stool in question through its lawful 
heads and principal elders can commence. Figure 1 shows the disposition process. 

3.0  Study Area and Research Methodology 
The Ejisu Juaben Municipal Assembly (EJMA) in the Ashanti Region of the Republic 
of Ghana was adopted for the study. EJMA was found to be suitable because the 
municipality is generally characterized with peri-urban towns and rural towns with 
most of its native inhabitants being farmers. Additionally, most of the 
municipality's farm lands at its peri-urban towns are being converted to residential, 
commercial and industrial uses. According to the 2010 population and housing 
census, the population and housing stock at peri-urban EJMA are 143,762, and 
8,059 respectively (Ghana Statistical Service, 2012), whilst that of the 2000 
population and housing census recorded 77,013 and 4,227 respectively. (Ghana 
Statistical Service, 2002) Comparing these figures suggest a percentage increment 
of 87% and 91% in the population and housing stock respectively. From the 
foregoing percentages, it could be deduced that stool land disposition and 
development is ongoing at peri-urban EJM.  

Three peri-urban towns (Adako-Jachie, Besease and Manhyia) were purposely 
selected from the EJMA as the study areas. These communities were chosen 
because most of their stool lands were farm lands in terms of land use. However, 
they are currently changing to residential with few commercial and  industrial use. 
They thus provided an appropriate area within the Municipality to examine the 
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level of compliance to the constitutional provisions in this on-going use conversion 
process. Figure 2 shows the location of study areas. 
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Figure 1: Stool Land Disposition of Ghana

Source: Authors' Construct

Figure 2. A Map indicating the study areas and the boundaries of EJMA 
Source: Survey and Mapping Division of the Regional Lands Commission. 

This study was conducted between August and December, 2015 and the data 
presented reflect  the stated time frame. A mixed method approach was adopted. 
According to Yin (1994) as cited in Amos and Gadzekpo (2016), this permits 
researchers to address more complicated research questions and attain higher 
reliability and validity of the research. In line with this, a semi-structured interview 
guide and questionnaire that gave a good balance of open and close ended 
questions were adopted. Issues collated qualitatively from the review of literature 
and preliminary survey were developed into a questionnaire as well as an interview 
guide for the main study. 
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The study is conceptualized by adopting the 5th dimensional frame work factor 
developed out of the Peri Urban Land Use Relationship (PLUREL) project. The 
dimension in question thus focuses on governance and policy responses (legal and 
institutional arrangement as per this study) to changes and transition (land 
conversion and disposition within the context of the study areas) in the peri urban 
zones (Miljkovic et al., 2012; Ravetz et al., 2013). Ravetz et al.(2013) asserted that 
even though this policy aims at solving problems relating to changes and transition 
in the peri urban zone; the policy can also become part of the problem which it 
aims at solving.   

Drawing from these propositions, the need for policy response through legal 
arrangements to regulate the ongoing stool land conversion and land use planning 
as a whole is inevitable. This is more important when commodification of lands is 
leading to the translation of hitherto agricultural lands into a more residential and 
commercial land use pattern at the peri-urban zones. Article 267(3) of the 1992 
constitution was formulated to control stool land disposition and in so doing 
enhance land use planning in Ghana. The question is; is the application of this 
constitutional provision becoming part of the problem?   

With this concept in mind, traditional heads and professionals from institutions 
mandated to assist in customary land management, of which land disposition is 
pivotal were purposively selected. Convenient sampling was used in selecting 
allottees who have been granted parcels of lands by traditional heads for various 
uses. Questionnaires were sent to 240 allottees of which 183 were attained. 
Interviews were also conducted with professionals from the Town and Country 
Planning Department (3 in number), Public and Vested Lands Management Division 
of the RLC (4 in number) and Survey and Mapping Division of the RLC (3 in 
number).  The traditional heads of the three selected towns were interviewed as 
well. The use of interviews  gave us a great deal of freedom to probe various areas 
and to raise specific queries during the course of the interview (Naoum, 2007). The 
interview guide designed focused on four thematic discussion areas, namely: 

• General awareness level of the constitution provision [article 267(3)] guiding 
this research 

• The extent of compliance of article 267(3) as far as ongoing land disposition in
the study areas are concern 

• Rational for non compliance or compliance by traditional heads 
• Possible challenges and effects associated with bullet 3. 

To ensure confidentiality, pseudonyms were adopted, the abbreviations [LC = was 
adopted for any professional working with the Regional Lands Commission, PO = 
for those coming from the Town and Country Planning Department and TA= for 
traditional heads]   Also, their number of years of experience were considered as 
well.  The abbreviation [LE = Allottees] was used for the allottees and  their ages 
were equally added. Data collected were edited, sorted, and coded [those from 
interviews]. The analytical tools used in analyzing the responses from the survey 
focused on the use of relative importance index (RII). This statistical tool was used 
to rank challenges and effects allottees were encountering regarding land 
disposition and development as well as reasons for non compliance or otherwise 
on the part of  key stakeholders sampled . Respondents were asked to score the 
challenges and effects on an ordinal or likert scale of 1 to 5 where ‘1’ is strongly 
disagree, ‘2’ is disagree, ‘3’ is neutral, ‘4’ is agree and ‘5’ is strongly agree. Based on 
the various scores provided by each respondent, it was possible to analyze and 
rank them accordingly, as shown in Tables 2 and 3. These rankings made it possible 
to compare the relative importance of the challenges ranked by the allottees. 
(Megha and Rajiv, 2013; Sasu et al., 2016). The nearer the value of importance 
index is closer to unity (1), the more significant that factor is. Below gives an insight 
to the formulae used in ranking the factor 
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Relative Importance Index (RII) = ( )54321

54321

5
54321

nnnnn
nnnnn

++++
++++

Where 1n = The number of respondents who answered ‘strongly disagree’ 
2n = The number of respondents who answered ‘disagree’ 

3n = The number of respondents who answered ‘neutral’ 
4n = The number of respondents who answered ‘agree’ 
   5n = The number of respondents who answered ‘strongly agree’ 

Adopting content analysis advanced by Powell and Renner (2003), abbreviations 
(codes) were assigned to responses from respondents interviewed. This aided in 
summarizing data into emergent coherent categories or themes with emphasis on 
agreement and disagreements between the various respondents from the sampled 
professionals and traditional heads. This paved the way for quantitatively counting 
the number of times a particular theme or category comes up and by so doing, 
establishing a general pattern from the data collected. 

4.0  Results and Discussions 
4.1  General Characteristics of Respondents 
Table 1 shows the characteristics of a total of 193 sampled respondents 
constituting 183 allottees, 10 officials from the relevant state agencies and 3 
traditional heads. As indicated in Table 1, eighty four percent (84%, n=153 ) of the 
allottees respondents were between the ages of 25 to 46 and were either 
employed or self employed. This attribute suggest that majority of the respondents 
were economically active. In a country where an individual’s status in society is 
arguably measured by the number of houses they own, it is not surprising that 
most of the respondents build their houses at an age when they are economically 
active. In Ghana, such economically active persons include persons in paid 
employment, self employment, contributing to family business, not working but 
had jobs to return to as well as those who are unemployed but hopeful of finding a 
job (Ghana Statistical Service, 2012). Although the sampled allottees cut across the 
working class, forty two (42%) of them were self-employed. This finding is 
consistent with the outcome of the 2010 Population and Housing Census, which 

revealed that sixty percent (60%) of economically active persons in Ghana are self-
employed (Ghana Statistical Service, 2012). Findings also revealed that majority 
(80%, n=146) of the respondents had qualifications that were higher than high 
school certificate. This characteristic can be attributed to the general increase in 
access for tertiary education through the influx of private universities over the past 
decade. This correlates with the 2010 District Analytical Report for Ejisu Juaben 
Municipality, which showed that 5.4% of the municipality's population had attained 
tertiary education as compared to 2.7% over the past three years and beyond. 
(Ghana Statistical Service, 2012).   Additionally, we found that seventy seven 
percent (77%, n=140) of allottees were non natives of the study area and were 
mostly urban residents who wanted to leave the rental market. This confirms the 
assertion made by Kasanga and Kotey (2001) that communal lands are fast 
changing into individual ownership, specifically from indigenous people to migrants 
in the form of limited leaseholds. Our conclusion point to the fact that access to 
peri-urban lands is now dependent on purchasing power and no longer on criteria 
of social membership (Durand-Lasserve, 2005; Wehrmann, 2008). Sampled officials 
from the state agencies had worked for at least 3 years with state institutions 
mandated to regulate land disposition and hence provided very important 
information for the study. All sampled traditional authorities had also ruled for 
more than 10 years.  

Table 1. Characteristics of Sample Respondents 

CHARACTERI
STIC 

Allottees 

TOTAL(n
=183) 

Towns 
Manhyia Besease Adako 

Jachie 
Age (n=63) (n=69) (n=51) 

25 – 35 14 25 18 57 
36 – 46 32 38 26 96 
47 – 57 11 5 4 20 
≥≥ 58  6 1 3 10 

Native and 
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Non Natives 
Profile 
Natives 21 13 9 43 

Non Natives 42 56 42 140 

Profession 
Public 

Servants 
12 13 11 36 

Civil Servants 8 8 7 23 
Private 
Sector 

(services) 

16 18 14 48 

Self-
employed 

27 30 19 76 

Education 
High School 12 15 10 37 
Bachelors/H

ND 
23 29 18 70 

PGD 3 2 1 6 
Masters 17 18 14 49 

PhD's 8 5 8 21 
Professionals  Sampled  Total 

(n=10) PVLMD SMD TCPD 
(n=4) (n=3) (n=3) 

Years of 
Experience 
1 – 5 years 1 - 1 2 

6 – 10 years - 2 2 4 
≥Over 10 

years 
3 1 4 

Traditional Heads Total 
(n=3) Location Manhyia Besease Adak

o 
Jachi

e 
Period of 

Reign 
(n=1) (n=1) (n=1

) 
Less than 10 

years 
- - - 

Over 10 years  1 1 1 3 
Source: Field Survey (2015) 

4.2  Awareness Level of Legal Arrangements for Stool Land Disposition [Article 
267(3)] 
 Although eighty percent (80%, n=146) of the allottees had attained a minimum of 
bachelors’ degree or higher national diploma, only thirty six percent (36%, n=53) of 
the said number were aware of Article 267(3) of 1992 Constitution and other 
statutory arrangements regulating land disposition in Ghana. Consequently, many 
(87%, n=159) of the respondents acquired their lands without finding out if the 
area in which the land is located is covered by a planning scheme. The few who 
displayed high awareness and demanded for the planning scheme prior to the 
acquisition of the land, were of the opinion that the planning scheme is important 
for the planning of an area. According to one of the allottees, "the planning scheme 
shows the different uses on the land and ensures orderliness in development and in 
the event of fire outbreak, access to affected properties becomes easier" [LE, 39 
years]. It was also established that planning scheme ensures that an area is easily 
accessible to both vehicles and pedestrians. In this regard, an allottee commented 
that "the planning scheme prevents encroachment of areas earmarked for roads 
and streets, which makes it very easy for us to access our parcels of land" [LE, 42 
years]. Furthermore, findings also revealed that allottees had some difficulty 
registering lands which are located in areas that are not covered by a planning 
scheme. One allottee said that “the planning scheme is very important because 
without it registering the land is difficult. My lease document is currently stalled at 
the Land Commission because by their records, the land I acquired is not covered by 
any planning scheme " [LE, 33 years].  
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All three traditional heads interviewed for the study were aware of the 
Constitutional provisions for stool land disposition and its importance to land use 
planning. This can be inferred from their responses'. One of the traditional heads 
remarked that "I am aware of Article 267(3) of the Constitution and I think that it is 
a provision that when strictly adhered to, will help me as a Chief, my community, 
the land sector agencies, the government and Ghana as a whole" [TA, 17 years; 
interview, November 21st, 2015]. Another stated that "development will be 
haphazard without a planning scheme" [TA, 20 years; interview, November 21st, 
2015]. The response from [TA, 20 years] is consistent with the argument made by 
Quaye (2005); where he argued that, the provision is used as a tool in land 
management to ensure orderly development of land. From the foregoing, it can be 
concluded that the awareness level of the constitution provision and its benefits 
from the point of view of the traditional heads is not in doubt. Awareness of the 
legal arrangements enacted to regulate land disposition is however low among 
allottees, with a few appreciating the importance of a planning scheme. 
  
4.3  Stool Land Disposition and Compliance with Article 267(3) 
If the procedure for stool land disposition is anything to go by, then statutory 
declaration is needed for all lands in excess of 50 acres, without which issues of 
variance with respect to rightful grantors is likely to occur.  All three traditional 
authorities interviewed for this study made no statutory declaration. The issue of 
statutory declaration is not paramount in Ashanti, this is due to the cohesive single 
traditional authority, which eliminates issues of security of tenure on the part of 
grantors. Therefore, it should come as no surprise that traditional heads do not 
have to undertake statutory declaration prior to disposition. However, in other 
regions of Ghana, the procedure provided to that regard may be applicable. 
Although all the traditional heads are aware of the procedure for stool land 
disposition in Ghana, study findings revealed that only one traditional head fully 
ensured planning schemes were approved by Town and Country Planning 
Department before lands were disposed. The traditional head in question averred 
that "there is a planning scheme covering all lands I am currently disposing and it 
was approved by the Town and Country Planning Department in 2008" [TA, 17 
years; interview, November 21st, 2015].  
 

For some traditional areas, disposition had been done based on an old planning 
scheme, which needed some corrections to reflect the situation on the ground. In 
this regard, one of the traditional heads remarked that "a portion of our land is 
covered by a planning scheme which was prepared about 20 years ago. We visited 
the office of the TCPD and we were advised by the officials that portions of the 
planning scheme needs to be rezoned" [TA, 11 years; interview, November 21st, 
2015]. In some traditional areas, disposition and preparation of planning scheme 
were being done simultaneously. This was a deduction from the response of a 
traditional head who commented that "only a portion of our land is covered by a 
planning scheme. For the new areas, we are in the process of preparing a planning 
scheme to cover them but we are encountering some problems. We were informed 
that the base map was incorrectly done. TCPD said that the base map falls within 
the statutory mandated 100ft stretch of land that is required to be reserved for a 
railway line." [TA, 20 years; interview, November 21st,2015]. Figure 3  shows the 
said railway line in question. 
 
 Figure 3: An out of service railway line which was erroneously added in the 
Base Map  Preparation request by [TA, 20 Years.]  
 

 
Source: Field Survey (2015) 

 
Findings, based on the responses of officials from the PVLMD and TCPD, revealed 
that, less than 40 percent of all lands in the EJMA are covered by a planning 
scheme. An official at the PVLMD of the RLC said that "only about 35% of peri-
urban EJMA are covered by planning schemes. Usually where the plot of land 
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presented for recording is not covered by a planning scheme as per our records, we 
write to the TCPD for planning comments. The usual response has been that the 
plot will be captured in future schemes. But in practice, the TCPD does not do  
what they have committed themselves to do. So currently, we discontinue the 
recording process if the lease presented falls within an area not covered by a 
planning scheme" [LC, 20 years; interview, November 18th, 2015]. At the TCPD of 
EJMA where the planning schemes are prepared, officials gave the same 
percentage of planning schemes. However, they added that- “hitherto these 
communities had small schemes which have not been revised or rezoned” [PO, 20 
years; interview, November 19th, 2015].  
 
Clearly, as per the above, although dispositions at some sectors were in adherence 
to legal arrangements, same cannot be said for the majority of such sectors under 
study. Senu's (2014, p.118) argument that most agricultural lands are rapidly being 
developed into buildings for various uses without any planning schemes is 
collaborated by these findings in the EJMA. The begging question that needs 
answering is, can the state institutions halt such dispositions? An official from the 
TCPD in an interview in Ejisu opined that “the fact that chiefs are custodians of 
lands limits them in their quest of enforcing the law” [PO, 20 years; interview, 
November 19th, 2015]. An official from the PVLMD also noted "despite the existing 
statutory laws, the chiefs have rights as per customary norms which is equally 
recognised by the Constitution, that makes it challenging at times, especially where 
their core mandate is to manage statutory lands and not customary lands. 
Additionally, the constitutional provision does not favour built up areas or old towns 
where developments have taken place with very old schemes or no scheme at all. 
An amendment with an element of flexibility to embrace all developed and 
developing areas is inevitable going forward" [LC, 12 years; interview, November 
18th, 2015].  

This finding confirms what Kasanga et al. (1996) asserted 20 years ago, that in spite 
of the fact that laws that govern land transfer are clear they are mostly not 
complied with. The transfer of land rights is mostly governed by the decisions of 
stools, family heads and individual landowners and is fraught with a lot of 

imperfections and distortions. The irony is that 20 years past and there is still no 
clear cut solution to disregard and non-compliance with statutory provisions 
governing land management in the country. The multiple legal regimes in the 
customary land sector in Ghana appear not to be yielding the desire results. 
Despites the interventions by the state in customary land management through the 
enactment of the various legislations, in practice, the customary authorities 
continue to administer land as if there were no laws regulating their land 
management practices.  

4.4  Reasons for Non Compliance of Constitutional Provision For Stool Land 
Disposition. 
 The main reason for non-compliance of the provision under article 267(3) as 
depicted in table 2 is the cost involved in the preparation of base maps and 
planning scheme. This reason was ranked 1st with a RII of 0.85.  The issue of cost 
was so much of a concern that, traditional heads who have managed to pay for the 
preparation of planning schemes still mourn about the amount spent. In this regard 
a traditional head retreated . "I had no option than to engage the service of a 
licensed surveyor to prepare a layout for and on behalf of my traditional secretariat. 
The amount paid as at 2008 was equivalent to ($ 9501). In addition, an amount of 
$380 was paid by way of approval fees. Despite my meeting of the provision, the 
cost component was way too expensive". [TA, 17 years; interview, November 21st, 
2015]. For some of the traditional heads, the cost component is the reason for their 
over reliance of unlicensed surveyors. A traditional head remarked that "Due to the 
cost demanded by most licensed surveyors, I had no option than to engage a 
surveyor who is not licensed. Upon completion of the base maps, I presented the 
maps to the TCPD, only for me to be told the base maps are full of errors. TCPD 
were demanding $789 in addition to two plots before the error could be corrected". 
He added that it would cost him between $3,300 to $ 5,000 to have all his entire 
lands covered with a layout". [TA, 20 years; interview, November 21st, 2015]. 
 

1 Using Bank of Ghana Daily Interbank FX Rates, as of Wednesday 13th January, 2016,  $1 = GH¢3.83. This rate was adopted for all subsequent 
conversions.
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As at the time of the interview the traditional head had not paid the amount being 
demanded. Another traditional head collaborates; It is very expensive to prepare a 
base maps and layout and that discourages most chiefs from preparing layout 
before disposition of lands. He provided a cadastral survey of a 58-acre land which 
he intends allocating to a real estate developer and for which cost him $2,300. He 
added that, by the time i am done with the layout preparation process. I would be 
spending close to $ 5000. This to me, is way too expensive". [TA, 11 years; 
interview, November 21st, 2015]. 
 
 The issue of cost was not only highlighted by the chiefs, an official from the PVLMD 
argued that, "the main reason for non-compliance of the constitutional provision is 
as result of cost" [LC,4 years; interview, November 18th, 2015]. This official from 
TCPD also agreed to this by saying that "professional surveyors fees are high and so 
chiefs resort to the services of the quacks who charge low". [PO,4 years; interview, 
November 19th, 2015] 
Additionally, some officials argued that although prospective grantors are expected 
to engage the services of licensed surveyors as per legal arrangements for cadastre 
survey, the service charges at times become a disincentive. In this regard an official 
from the Survey and Mapping Division noted that "due to the provisions in the 
Survey Act (Act 127) and the LI (Legislative Instrument) 1444 the need for cadastre 
survey is imperative. However, I believe my fellow surveyors are charging way too 
expensive fees for their services"  [LC,14 years; interview, November 18th, 2015].  
This findings give an idea of why only 35% of  peri-urban areas of  EJMA is covered 
with an approved planning scheme. As noted by Deininger (2003) the cost of 
carrying out formalisation activities should be minimal. However, evidence from 
the Ejisu area shows that, the formulation process through the provision of 
cadasters and other important land management data are expensive. This creates 
the fertile grounds for the customary authorities to engage sometimes quack 
professional in land use conversions thus creating haphazard uses which do not 
conform to statutory planning requirements. 

 The issue of initiation for layout preparation seemingly becoming the responsibility 
of traditional heads was one of the main reasons for non-compliance of the 
provisions under article 267(3). This reason was ranked 2nd by the respondents 
with an RII of 0.80. Most of the traditional heads believed that officials of TCPD at 
Ejisu are not proactive in discharging their duties or are deliberating stalling 
responsibilities for financial gains. A traditional head, justified his reason by saying 
that," TCPD is not proactive in discharging their responsibilities as an institution. 
They are always waiting for the traditional authorities to come notify them of their 
intention to allocate lands in their area, and go ahead to engage surveyors to 
prepare base maps on their behalf.  I believe the reverse should be the case and 
that could be more helpful".   [TA,20 years; interview, November 21st, 2015]. An 
official from the PVLMD during the interview averred that some district planners 
intentionally delay development so as to enrich their pocket. [LC, 20 years; 
interview, November 18th, 2015]. However, TCPD suggested inadequacy of funds 
and human resource as the major reason why traditional heads are mostly asked to 
take the initiative for planning scheme preparation. An official from the TCPD in 
Ejisu provided that "The extent to which smaller towns are catching up with existing 
statutory planning areas is so swift that our existing human resource and funding 
cannot respond accordingly. This is why i believe the chiefs must take the initiative. 
"[PO, 4 years; interview, November 19th, 2015] 
 
Findings discussed reveals that currently, base maps are being done by Traditional 
heads using a  surveyor [ licensed or unlicensed] at fees paid for by the traditional 
heads. This is in contrary to claims made by Owusu and Asamoah (2005) that 
whenever surrounding villages at the urban fringe and urban periphery become 
part of a statutory planning area, the TCPD requests the SMD to survey the lands in 
the said areas or settlements and use same for the preparation of base maps for 
their perusal. Section 46(2) of Act 462 mandates the planning authorities to 
perform any planning functions conferred on them by any enactment. The role of 
local planning authorities to effectively plan in consent with the Town and Country 
Planning Department is lacking.  This is partly due to funding and logistical 
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constraints,  Quayson and Boateng (2015) argued that SMD and TCPD are unable to 
provide the service of preparing base maps and layouts because they lack adequate 
funding and human resource.  Also Quaye (2005) provided that, there is infrequent 
update of the maps as a result of inadequate funding and low capacity.  Although 
one can argue that, with the ongoing LAP, issues of staff and resources is not as 
prevailing; it cannot be overlooked either. This challenge had forced traditional 
heads, who understand the significance of a proper disposition to pay huge fees or 
exchange service for plots in order to attain the required layouts. For those 
traditional heads who find the amount expensive, they go ahead and dispose off 
plots to allottees on the grounds that, officials as per legal arrangements are 
expected to prepare layouts for their perusal.  
 
In summary, the three main reasons accounting for non-compliance of Article 
267(3) constitute financial constraints, layout preparation seemingly becoming the 
responsibility of traditional heads and the existence of a dual legal system for 
customary land management. Table 2 however, provides other reasons having a RII 
≥ 0.5. Such reasons as per their index are equally strong reasons for non 
compliance.  
 
4.5  Challenges Faced by Allottees Due To Non Compliance of Constitutional 
Provision By   TA's 
The issue of unsecured property right due to difficulty in attaining title deeds was 
the main bane facing allottees. This challenge was ranked highest with a RII of 0.91 
as revealed in table 3. Within this context an allottee stated that, " After spending 
so much to acquire a lease, i was told the area in question is not covered by a 
planning scheme. I have sent letters to the TCPD for planning comments on my 
intended use for the allotted land but i haven't heard from them. Is been almost 
three months now since i submitted the lease for registering [recording] at the RLC". 
[LE,41 years].  
 
 

 
Table 2: Reasons for Non Compliance from the Perspective of TA's, PVLMD,SMD 

and TCPD 

  LIKERT SCALE     
TA's, TCPD, 
PVLMD and 
SMD's 

Stron
gly 
disag
ree 

Disag
ree 

Neu
tral 

Agr
ee 

Stro
ngly 

RI
I 

Rank 

REASONS Agr
ee 

    

  1 2 3 4 5     
Cost involved 
in preparing 
base maps 

and schemes . 

0 2 0 4 7 0.
8
5 

1 

Unreasonable 
demands from 
Planners and 

Surveyors 

0 6 1 0 6 0.
6
9 

5 

Procedure for 
Approval of 
Schemes too 

complex 

1 3 1 4 4 0.
7
1 

4 

Rigidity of 
Constitutional 

Provision 

7 4 1 1 0 0.
3
4 

8 

Lack of 
Stakeholders 
Involvement 
before laws 
relating to 

disposition are 
enacted  

3 4 0 2 4 0.
6
0 

7 

   Process for 
layout 

2 1 0 5 5 0.
8

2 
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preparation 
seemingly 

becoming the 
responsibility 

of TA's  

0 

Existing of 
Dual legal 
system for 
customary 

land 
management 

3 0 0 4 6 0.
7
5 

3 

TCPD 
deliberating 
limiting itself 
to the office 

instead of the 
field 

3 4 0 1 5 0.
6
2 

6 

Source: Field Survey (2015) 

 
Although, Agbosu (2000) argues that the ultimate responsibility lies with the 
allottees to carry out a search at the RLC on the status of the intended land being 
acquired before the payment of  any consideration, failure on the part of TA's  to 
abide by the constitutional provision is affecting property rights of allottees. This is 
because the granting of concurrence certificate by the RLC is tied to the availability 
of a development plan in the area concern and the intended land use must be in 
conformity to the planning scheme prepared for the area. Thurman (2010) argues 
that whilst land use regulatory policies and laws make sense in theory, they fall 
short of their intended purpose in practice. In most cases, where lands have been 
allocated without recourse to an existing layout, allottees have difficulties in 
recording their acquired interests' at the RLC. This creates issues relating to 
unsecured property rights and fragmented development (Thomas, 2001) 
Secondly, the issue of allottees bearing the cost for drawn future planning schemes 
aiming at incorporating existing developments was ranked 2nd amongst allottees. 

This challenge yielded a RII of 0.88. An allottee for example justified his ranking for 
this challenge by claiming that, "The Chief of this town asked us to pay $52.00 per 
an allottee; so as the area could be properly surveyed in a manner where the  
statutory mandated 100ft stretch of land that is required to be reserved for a 
railway line is adhered to.  Since i needed the layout to enable me regularise my 
interest in the land and rely on same to acquire development and building permit 
for my already completed building; i had to comply." [LE, 42 years].   
In summary, the two main challenges facing allottees are those raised above. Table 
3, however shows other equally worrying challenges, especially for those whose RII 
is ≥ 0.50. 
 
Table 3:  Allottees Challenges 

CHALLENGES 
ENCOUNTERED 
BY ALLOTTEES 

Strongly 
disagree 

Disagree Neutral Agree Strongly RII Rank 

  Agree     
  1 2 3 4 5     

Difficulty in 
attaining 

building and 
development 

permits 

0 14 10 98 61 0.83 4 

Property Rights 
and Security of 

Tenure Affected 
, since Deed 

registration is 
difficult 

0 0 6 68 109 0.91 1 

Difficulty in 
identifying 

parcels of lands 
granted over 

some number of 
years 

63 30 28 16 46 0.55 6 
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Cost of Future 
layout drawn to 

incorporate 
developments 
transferred on 

allottees/lessees 

5 10 2 60 106 0.88 2 

Encroachments 
and multiple 
Grants on the 

part of grantors 

54 49 1 38 41 0.56 5 

Haphazard 
development 
affecting easy 

access to 
parcel(s) of land 

acquired 

5 8 13 59 98 0.86 3 

Source: Field Survey (2015) 

5.0  Conclusions 
This paper has shown that although awareness level on the part of Allottees is very 
low, TA's displayed high awareness of the constitutional provision but failed to 
adhere to same. This is drawn from the fact that, 65% of statutory planning areas in 
the municipality were not covered by planning schemes. TA's and professionals 
working with institutions mandated to regulate stool land disposition attributed 
the rational for non compliance to, cost involved in preparing base maps and 
schemes; process for layout preparation seemingly becoming the responsibility of 
TA's; existing of dual legal system for customary land management; procedure for 
approval of schemes being too complex and unreasonable demands from planners 
and surveyors. From the foregoing, it can be inferred that the absence of flexibility 
and affordability in the application process of the constitutional provision under 
referenced, is invariably, becoming part of the problem which the legal 
arrangement aimed at solving. 
 

This paper recommends a partnership between MMDA's and TA's where the 
MMDA's would assist the TA's in the preparation of base maps and planning 
schemes; and equally provide for the setting out and demarcation, pillaring and 
provision of utilities. The TA's in return pays an agreed percentage of the total 
consideration sum accrued from the dispositions to the MDDA's. This would create 
a win win situation for all stakeholders involved in the disposition process. Also, 
since the third face of the ongoing LAP focuses on issues relating to land use 
planning, any new enactments regulating land use planning that is to be proposed, 
must focus on its flexibility and affordability with respect to its application.  
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