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ABSTRACT 
Security of land rights remains elusive in many part of Africa despite the fact that 
peasant agriculture is the source of livelihood for significant portion of the popu-
lation. Contemporary pressures on land from rising population, globalization and 
market liberalization among others are increasingly putting strain on customary 
land tenure and institutions and this weaken their ability to provide the needed 
level of tenure security. Imported models of securing land rights such as titling 
have also continuously failed to live up to the initial expectations, thereby prompt-
ing the need for locally inspired alternatives.  The Innovative Tools to Secure Land 
Rights in West Africa Project is one of such initiatives. This was a three-year re-
search-action Project which was conducted in Ghana and Mali.

Under the Project, a model for spatially documenting customary land rights, tem-
plates for documenting customary and informal land transactions as well as spou-
sal transfer agreement template to secure land access and tenure from gender 
equality point of view have been developed as part of the effort to secure land 
rights for all.  The processes involved in the development of these tools were par-
ticipatory, deliberative and iterative. Several lessons have been learnt and this pa-
per seeks to highlight these experiences in order to inform the design of similar 
initiative. 

Keywords: Community Based Land Survey; Gender; Innovative Land Tools; Security 
of Land Rights; Tenancy Agreement Templates

Introduction 
Africa is fast urbanizing at an annual rate of 3.23 percent per annum (compared to 
Europe, 0.4 percent and America 1.14 percent, UN-DESA, 2014). However, it still 
remains dominantly rural, with an estimated 60 percent of the populace residing 
in the countryside (UN-DESA, 2014).  Land is a factor of production, a source of 
identity and livelihood for many (Njoh, 2006; United Nations, 2010). Across the 

continent, an estimated 65 percent of the populace are involved in agriculture 
(World Bank, 2014), thus making the continent dominantly agrarian. Under such 
circumstance, the relevance of land cannot be overemphasized. In such context, 
access to land and security of land rights are extremely crucial in securing live-
lihoods and ensuring economic prosperity. At the individual level, the land and 
livelihood connection is so strong that securing land rights is seen both as a human 
right as well as a development goal (United Nations, 2010). At macro level also, 
agriculture and the extractive industries are the main contributors to the gross 
domestic product (GDP) of many of the countries in the continent (UNECA, 2013), 
a situation that further underlines the relevance of land in this context.  

In Ghana, in line with the trend across the continent, land ownership, access and 
use are often riddled with various challenges. One of such challenges is insecurity 
of land rights (Deininger, 2003; Cotula, 2007; UN-HABITAT, 2010). There is security 
of land rights when owners or occupiers of land have the assurance of peaceful 
occupation to use and enjoy the benefits from their investments (Atwood, 1990; 
Roth and Haase, 1998). Such assurance means, there is a socially acceptable and 
functional mechanism in place to prevent unjustifiable interruption with people’s 
ability to occupy and use land for which they are entitled to. Such a mechanism 
should also ensure that appropriate compensation is paid should the need arise 
for one’s land rights to be curtailed. In the absence of a system to guarantee this, 
land rights often become the subject matter of contestations. Under such circum-
stance, investment in land is adversely affected and this could have corresponding 
and profound implications for productivity levels, income and ultimately, living 
standards. This explains why securing land rights should remain central in the ef-
forts at reducing poverty and expediting economic development in Ghana and the 
rest of Africa.

There have been several conventional means to strengthen security of land rights 
in Ghana and the rest of the continent. Land titling, which is often favoured by the 
World Bank and advanced economies of the West has been a popular approach 
(Holstein, 1996; World Bank, 2003). Land titling is underpinned by the notion that 
indigenous land tenure is defective and antithetical to private property rights and 
the operation of functional land markets (de Soto, 2000). From the neoliberal 
ideological point of view, easily tradable and individualised land right are crucial 
to unleashing the embedded potential in land or what Hernando de Soto (2000) 
describes as ‘dead capital’. This argument has influenced land reforms in several 
African countries. So when the then President of Malawi, Hastings Banda was in-
troducing a World Bank backed Land Bill to Parliament for example, he was elo-
quent in criticizing the indigenous tenure arrangement; 

“...our custom of holding land in this country; our methods of tilling 
the land...are entirely out of date and totally unsuitable for economic 
development of this country ... Our country is essentially an agricultur-
al economy ... Development in this country must mean development 
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of agriculture to the highest possible degree ... Under the present 
method of land holding or land tillage ... we can never hope to devel-
op this country economically with agriculture as the back bone of our 
economic development..... The government came to the   conclusion 
that the first thing we had to do to ameliorate this situation or lessen 
the seriousness    of the problem was to change our methods of land 
holding or land tenure.... we had to change the existing law, land law or 
laws of this country to pass new ones and amend the old ones” (cited 
in Silungwe, 2009, p. 10)

Although such claims may not necessarily reflect the state of affairs on the ground, 
they have nonetheless become the basis for several interventions which have 
been designed to improve land administration and strengthen security of land 
rights in Africa.  African countries have witnessed a flurry of land titling initiatives 
over the years although  growing evidence indicate that outcomes are significantly 
short of the initial expectations (see  Miceli, et al, 2001 on the Kenyan experience, 
Hammond, 2008 on the situation in Ghana and Payne et al, 2009 on the Senegal 
case). There are reported cases where the eventual outcomes were unintended 
and counterproductive (Hunt, 2004).  Indeed others have described land titling 
across Africa as a ‘wrong prescription’ (Bromley, 2008). It is therefore not surpris-
ing that the profound capital and technical investments in land titling are not yield-
ing commensurate results.

The inability of land titling to live up to its billing as the panacea to securing land 
rights in Ghana and elsewhere in Africa has prompted policies makers (such as the 
World Bank, see Deininger, 2003) to revise their initial hegemonic position.  The 
World Bank for example has conceded that providing tenure security for the long 
term can be achieved through institutions which combine legality with social legit-
imacy and this can be achieved in a variety of ways depending on the situation. It 
has further been argued by the influential World Bank Economist, Klaus Deininger 
that;

In customary systems, legal recognition of existing rights and institu-
tions, subject to minimum conditions, is generally more effective than 
premature attempts at establishing formalized structures (Deininger, 
2003, p. xxvii)

Essentially, this is a call to explore the existing opportunities at the community 
levels which could be built upon to secure land rights. This new turn has provided 
the policy space to consider how community based approaches could contribute 
towards securing land rights. The Innovative Tools to Secure Land Rights in West 
Africa was one of such means. The International Institute of Environment and De-
velopment (IIED) in partnership with Land Resource Management Centre (LRMC, 
Ghana), Association Malienne d’Eveil au Développement Durable (AMEDD) and 
Groupe d’Etude et de Recherche en Sociologie et Droit Appliqué (GERSDA) both 

in Mali were the bodies which together carried out this Project. This paper seeks 
to document the various process involved in this Project with emphasis on the 
various tools which have been developed to help strengthen land rights. The paper 
also seeks to map out and share the various lessons which have been learnt from 
the process in order to influence the policy discourse. 

The remaining part of this paper is organized in five sections. The first section brief-
ly examines the conceptual meaning of ‘security of land rights’ and then situates 
the paper within its context.  The second section then looks at the methodology 
approaches which were employed in identifying the various tools which have been 
developed. The next section then examines the various tools and the processes 
which were employed in their development as well as their application. This is 
then followed with attempt to highlight some useful levels which should influence 
similar initiatives in the future. The final section reflects upon the project objec-
tives and achieve before drawing conclusions. 

Conceptualizing and Contextualizing the Study
The essence of the project was to development bottom-up tools to secure land 
rights in farming communities which are presently under pressure. Security of 
tenure is the outcome of a range of factors. Deininger (2003) and Abdulai (2006; 
2010) have separately argued that for land rights to be secure, there should be 
clarity and certainty of one’s rights in land. This may be a freehold, leasehold, ten-
ancy or any recognized estate. Furthermore, a clear delineation of boundaries is 
also a crucial element that helps to ensure secure land rights. More crucially, the 
sense of secure land rights is a social construct which is given legitimacy by pre-
vailing systems and institutions. Therefore for one’s land rights to be secure, there 
is the need for these rights to be recognized by the local community. Indeed in the 
absence of such local recognition, it is doubtful whether top down intervention 
will ever yield the expected outcome. The final key consideration in securing land 
rights is the availability of dispute resolution institutions through which people 
whose land rights are arbitrarily interfered with may seek redress.  The illustration 
of Bentsil- Echill (1964) further illuminates the concept of security of land rights 

“X has a right to farm on Blackacre: 1) that X is at liberty to farm on 
Blackacre, 2) that others are enjoined by the system of moral and ju-
ridical relations operative within the particular community not to in-
terfere with X‘s exercise of this liberty or privilege, and 3) that persons 
infringing this prohibition will have “wronged” X and may incur the  
reactions flowing from the type of remedial machinery available in 
that community (Bentsil-Echill  (1964, p. 119).

Ghana is an agrarian country rapid population increase and rising rate of urban-
ization (National Urban Policy, 2010). These coupled with other pressures from 
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large land based investments, continuous integration into the liberalized global 
economy and climate change are continuously piling pressures on land access and 
security of tenure (Cotula, 2007). These pressures have accordingly resulted in 
tensions which tend to weaken security of land rights. Insecurity of land rights is 
pervasive across the country (Bugri, 2008; Yeboah, 2012) and the frequent bound-
ary contestations between individuals, families as well as traditional authorities 
reinforce this position (Owusu, 2009).  Rent seeking practices such as leasing out 
the same parcel of land to multiple people is also a deep-seated phenomenon in 
the country despite weakening security of land rights. The excerpts of the case 
below for example illustrate how endemic multiple allocation of the same parcel 
of land is in the Ghanaian case 

Otumfuo Destools Chief over multiple land sales 
“The phenomenon of multiple land sales, in which many traditional 
leaders in the country are alleged to have indulged, has claimed the 
stool of a prominent chief in the Ashanti Region. In a landmark case at 
the Manhyia Palace in Kumasi on Monday, the Chief of Atwima, near 
Kumasi, Nana Kofi Agyei Bi III, was accused by 12 people.... of indulging 
in multiple land sale. The submissions of the plaintiffs were upheld af-
ter the deliberations, subsequent to which the Asantehene, Otumfuo 
Osei Tutu II, announced the Destoolment of Nana Agyei Bi” 

Under such circumstance, contestations between the multiple claimants to the 
land become inevitable and security of tenure is undermined. 

As at 2003, it was estimated that there was a backlog of 35,000 land cases within 
the formal courts in Ghana (World Bank, 2003). Other studies even suggest that 
the figure of 35,000 cases represents a gross underestimation of the true situation 
(Crook, 2004; Abdulai, 2010). Issues of tenure insecurity which result in disputes 
across farming communities are well documented (Paaga, 2013; Yelsang, 2013). 
The growing backlog of land cases has prompted the need for a specialized auto-
mated land court to expedite adjudication of such cases. All these are indications 
that insecurity of land rights is deeply pervasive across the country. 

Although oral transactions and delineation of boundaries using objects such as 
trees, flowers and rivers may be sufficient in some instances (Shipton, 1989); Gray 
and Kavane, 2001), growing pressures on land means, an improved approach 
which builds on existing customs and local practices is useful to guarantee the 
needed level of tenure security (Deininger, 2003; Blocher, 2006). It is in this con-
text that indigenous tools which for example seek to offer some level of clarity 
and protection of peoples’ land rights is crucial in the current land administration 
discourse. The next section looks at the empirical approaches through which the 
tools to secure land rights were identified.

The Ghanaian component of the Innovative Tools 
to Secure Land Rights in West Africa Project, a 
Summary of methodological approach 
The project was a research-action one which sought to explore for local systems 
and institutions which could be built upon to secure land rights in farming com-
munities where land is currently under intense pressure. The Project commenced 
in November, 2010 and was implemented over a three year- period. There are ten 
regions in Ghana and the study was conducted in two regions- Ashanti and the 
Central regions. In the Ashanti, the Ahafo Ano North District was selected whereas 
in the Central Region, the Assin South District was selected.  In all, 12 farming com-
munities were involved in the study- six each in the project district. The map below 
shows the location of the project districts and communities. 

Map of Ghana showing the Location of the Two Project Communities 
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The choice of the project communities were influenced by the fact that they are a 
popular destination for migrants farmers who often access land through custom-
ary tenancy arrangements (Pagaa, 2013). As a result of increase demand for land 
in these areas, there are pressures and in turn, contestations. 

Having selected the case study areas, it was important to develop better un-
derstanding of the existing dynamics in each of the project communities. In this 
regard, there was the need carry of a baseline which will help in accessing the 
progress and impact of the project at a future date. In each of the project com-
munities, traditional authorities, male land owners and female land owners, male 
and female migrant farmers, youth and opinion leaders (such as elected councilors 
where they were available) were interviewed. In all, 10 stakeholders were purpo-
sively selected in each of the 12 communities bringing the total number to 120. 
There was also a questionnaire survey across all the project communities. In each 
of the communities, 10 percent of the population (based on the 2000 Provisional 
Census Data) was adopted as the sample size and respondents were subsequently 
selected using the simple random sampling technique. A total of 800 respondents 
were engaged through this approach of data collection.

The principal objective of the baseline study was to empirically ascertain the ex-
tent of tenure security concerns across the farming communities. The study also 
aimed at developing better understanding of the various issues which affect ten-
ure security considerations whiles exploring for existing systems and structures 
which could be built on to strengthen land rights for all. From the baseline study, 
it was established that tenure insecurity is pervasive and a major concern for land 
owners and migrant farmers. Out of the 800 respondents surveyed, 72 percent 
(576 respondents) feared that their land could be a subject matter of contesta-
tions now or at a future date. Out of 576 who expressed some concerns about the 
security of their land rights, 409, representing 70 percent noted that their fear is 
informed by the fact that there is no documentary evidence about their land hold-
ing. Evidence from the Baseline Survey indicated that customary land transactions 
are dominantly executed orally.  Although this practice is gradually giving way to 
written agreements, such agreements often fail to capture many of the pertinent 
terms and conditions. For example what constitutes breach and what remedies 
are available to the parties are often not captured.  In many instances, the way and 
manner in which the agreements are prepared does not provide adequate clarity 
and certainty to forestall avoidable future contestations. Under both circumstanc-
es, there is a window for unilateral alteration of terms and manipulation of the 
initial terms of engagement. Several instances of such practices were reported 
by the community members. And with land increasingly becoming a scarce asset, 
such practices could be expected to perpetuate unless appropriate interventions 
are offered. 

Partly responsible for this state of non-documentation or poor documentation of 
customary land transaction is the fact that the Land Title Registration Law (PND-

CL 152) which recognizes customary agricultural tenancies and other indigenous 
modes of land transactions as registrable interests in land does not provide a for-
mat for the registration of such interests. This therefore leaves it to the parties 
involved to come out with some improvisations. This state of affairs called for the 
need to develop templates to facilitate the documentation of such transactions. 
Such templates should be rigid enough to capture all the key customary principles 
of the transactions to be executed as well as being flexible enough to become 
sensitive to varying local contexts as well as evolving trends.

Issues such as boundary contestations and encroachment are particularly recur-
ring challenges and 65.1 percent out of the 576 respondent attributed this state 
of affairs to the fact that farmlands are hardly ever surveyed. By the estimates 
Agricultural Extension Officers across the two Project Districts, only 10 percent of 
farmlands have been surveyed previously. Further interrogation brought to the 
fore that even for those farmlands which have been surveyed, outmoded survey-
ing techniques such as Chain Surveying which is notorious for its considerable de-
grees of inaccuracies was employed. It is doubtful whether such approaches can 
offer the needed level of tenure security under the current levels of pressures 
being experienced on land. 

Attempt to hear the voice of the people in the various communities highlighted 
that, the high cost was the single most important hindrance to the survey of farm-
lands. The cost of surveying an acre of farmland averages GHC 2501  in the open 
market. There was almost a consensus among the various stakeholders who were 
engaged that once the cost of survey was significantly reduced, there will be a 
clamorous demand of farmland by farmers and landowners. Evidence from the 
Baseline Study therefore gave the indication that a High Accuracy Survey Approach 
which is significantly cheaper than the open market cost will be a useful tool to 
secure land rights under pressure in the various project communities.

The baseline study was also useful in bringing to the fore that, across the project 
communities, women’s land rights could be more vulnerable in marriages. This risk 
is particularly heightened in polygamous marriages where the older wives often 
lose out. Furthermore, when the man dies intestate, the rights of the surviving 
wife and children often become vulnerable. As a result of this, attempt to secure 
land rights should expressly address the needs of spousal land rights.

Closely linked with the need to secure land rights from a gendered perspective is 
the need to build or strengthen local institutions to effectively play the of dispute 
resolution.  The relevance of this cannot be overstated because, from the baseline 
study, it was identified that the rising pressures on land is having corresponding 
effect for land contestations. Despite this, a local machinery for dispute resolution 
seems to be restricted to the traditional/chieftaincy institution. Considering the 
fact that the chieftaincy institution is integral in the governance set up within the 

1.  USD1 averaged  GHC 2  during the Project  period (November, 2011- January, 2014) 
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country, its involvement in dispute resolution should have brought a lasting solu-
tion to the rising levels of land contestations. However, some associated challeng-
es means, chieftaincy institution is hampered in delivery its mandate as alterna-
tive dispute resolution institution. For example chiefs are often involved in several 
issues such as initiating and getting involved in development projects, performing 
festivals and rites and receiving guests among others. As a result of these commit-
ments, there is often time challenge in terms of adjudicating land related dispute. 

This is further worsened by the fact that accessing the traditional institution to 
dispense justice could be challenging. For example accessing chiefs often requires 
the payment of drinks, sheep and in some instances money. Effectively, once an 
offended party cannot afford these, accessing justice becomes practically difficult. 
Drawing from the conceptual underpinnings of security of land rights, it is import-
ant that a dispute resolution mechanism that addresses and enforces disputes is 
crucial in the efforts at securing land rights

The insights from the baseline study helped to identify the exact nature of chal-
lenges with adversely impact on security of land rights at the community level. For 
example a modern survey technique that is efficient and affordable could help to 
improve the extent to which farmers and land owners spatially document their 
land rights. A template that efficiently documents the nature of land rights which 
exist between land owners and land users could also be useful in further strength-
ening security of land rights. The efforts to secure land rights should also be car-
ried out from a gendered perspective whilst building alternative dispute resolution 
mechanisms at the local level. Flowing from these issues, the following community 
based tools to secure land rights were identified.

• The Community based Land Survey Tool (a cheaper way of surveying farm-
lands using appropriate technology)

• Tenancy Agreement Templates (to provide a well-defined format for record-
ing customary tenancies and other land transactions

• The Spousal Transfer Agreement Template (to create awareness of the need 
for gender parity in marriages and to facilitate equitable share of proceeds or 
established farm) and 

• Community Based Dispute Resolution Committee 

Having identified these tools, the Project worked with the communities and other 
stakeholders across the country to continuously revise and refine the tools. It is im-
portant to note that although these are separate land tools, they are expected to 
be used in an integrated approach in order to secure land rights. The next section 
discusses how each of these tools was developed.

Development and Application of Tools to Secure 
Land Rights in the Project Communities 
The ensuing discussions have highlighted that the various land tools which are 
needed to secure land rights across the project communities were informed by 
local narratives and dynamics. This is in line with emerging best policy formulation 
process that interventions in land administration should be inspired by bottom-up 
considerations (Deininger, 2003). In this section the paper takes a look at how each 
of the tools was developed. The section also highlights how these tools are cur-
rently being adopted and implemented to help secure land rights and improve 
land administration in Ghana.

The Community Based Land Survey Tool

Land survey in general, and farmland survey in particular is not a novelty in the 
Ghanaian context. However, existing survey approaches have done little especially 
in the area of spatially documenting customary land rights. This is because high 
level accuracy survey of farmlands is considerably expensive and thus beyond the 
reach of many farmers. Cheaper alternatives such as Chain Survey only produce 
‘indicative maps’ which are short of modern standards. Developing a model of 
high accuracy survey of farmland which is participatory and significantly cheaper 
than the open market charges therefore required innovation and this is what was 
achieved under the Community based Land Survey Tool (CBLST). 

This Survey Tool employs high precision instruments such as the Total Stations to 
produce Cadastral Plans for farmlands and these are connected to the National 
Coordinate and Geographic Systems. This approach generates high level surveying 
accuracy which can easily be migrated into land title registration process in case 
farmers/land owners opt to do so at a future date. This type of survey could be 
expensive with the open market cost averaging GHC 250. 

Through this tool however, the cost of such survey has considerably been reduced. 
This significant reduction was achieved based on two strategies. First, the design 
of this low cost survey tool is underpinned by the logic that when there is sys-
tematic surveying which involves many farm sides, the average cost per unit area 
is reduced because of economies of scale. The large numbers of farms involved 
means cost such as transport, accommodation and administrative overheads can 
be spread over several farms. This eventually helps to reduce the cost of survey. 
Secondly, the cost of the survey was reduced because of community involvement 
in the process. The people supported the process by contributing to mould con-
crete corner pillars, transporting these pillars to their various farms and clearing 
their boundary lines of weeds. People who surveyed their land under this tool also 
enjoyed flexible terms of payment. Moreover, the concept of para-surveying was 
also central in further reducing the cost of survey. Para-surveyors are community 
members who were trained by the project in the less technical aspects of survey-
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ing such as clearing boundary lines in straight lines and planting of concrete pillars 
around boundaries and in the process reduced the actual roles of professional 
surveyors.

These two strategies helped to reduce the cost of survey significantly across the 
project communities. For example the cost of surveying the first acre under the 
project is GHC 60 and this represents about 76 percent reduction of the open mar-
ket cost. Furthermore, the cost of survey was structured in a way which makes it 
possible for the cost of additional acre to be reduced. For example giving the open 
market rate of GHC 250 per acre, a 10-acre farm could cost up to GHC 2,500.  How-
ever, as a result of community involvement in the process, economies of scale as a 
result of the large numbers and a well-structured schedule of payment, the same 
farm size will cost an estimated GHC280. 

It is worth noting that this tool is designed to be self-financing and therefore highly 
likely to be sustainable. The participatory nature of its application ensures greater 
community acceptance and legitimacy whereas the use of professional and appro-
priate technology which complies with national surveying standards ensures the 
validity of this tool.  

It must be noted that there are other initiatives to survey farmlands which are 
currently ongoing in Ghana. For example there is the Rural Land Title Registration 
which is under the auspices of the Millennium Development Authority. There is 
also the Rural Parcel Rights Demarcation which is an integral component of the sec-
ond phase of the Ghana Land Administration Project. The ParcelCert  programme 
by MEDEEM with support from the CFNA is also another example. In all these 
interventions however, the cost of survey is borne by the implementing agency or 
it is heavily subsidized. In as much as this may be useful, it raises genuine concerns 
about community ownership of the process, sustainability and the possibility to 
upscale in case current support ceases in the future. 

It is against this background that the Survey Tool developed under the Project 
become even more crucial. This tool is socially acceptable because it builds on 
customs, it is valid because it employs appropriate technologies and standards. 
Perhaps the most significant attribute of this tool is that it does not depend on 
subsidies or any form of financial assistance from any funding agency.  This means 
the tool is financially self-sustaining, despite being affordable. 

In terms of its adoption and application, a total of 270 farmers registered to have 
their farms surveyed using this tool. Out of this, 100 have so far been surveyed. 
Site plans which comply with national standards and have accordingly been en-
dorsed by the Regional Director of Surveys have been issued. Efforts are currently 
underway to survey the outstanding 170 farms. It is worth noting that the Innova-
tive Tools Project was principally designed to facilitate lesson learning to serve as a 
guide to scaling up of the tools at a future date. 

Presently, the Community Based Land Survey Tool is being replicated in a coca 
growing enclave in the Western Region of Ghana and a total of 1,000 farmers have 
registered to get their farms surveyed using the this Tool. 

The Tenancy Agreement Templates

Access to land by tenant farmers and the rules which govern the relationship be-
tween these farmers and their land owners are contractual in nature. The Land 
Title Registration Law 1986 (PNDCL 152) mandates such transactions to be docu-
mented. However, in the absence of a prescribed format, many transactions are 
executed orally or in ways which do not fully reflect what the parties may have 
agreed to, as well as acceptable prevailing customary practices. This has predict-
ably become the source of several contestations thereby undermining security of 
land rights.

Under the Project, a tool for documenting customary agricultural tenancies has 
been developed. This tool seeks to build on existing local customs and arrange-
ments by bringing together the dominant practices which guide tenancy agree-
ments. The development of this tool was very deliberative, iterative and systemat-
ic. The process commenced with close engagement with the various communities 
to take stock of local practices and this was followed with discussions with local 
stakeholders as well as technical experts (such as land administrators) to  stream-
line uncertain and unclear aspects of the prevailing customary land tenure practic-
es. Emerging issues from these engagements informed the design of the tenancy 
agreement templates. Based on existing local dynamics three variants of the ten-
ancy agreements have been developed to address the peculiar agricultural tenan-
cy g arrangements in Ghana. 

One important consideration in development of the Tenancy Agreement Tem-
plates was to ensure that the agreements are legally sound and fit for the intended 
purpose of sanitizing agricultural land transactions. Accordingly, the development 
of tool benefitted from expert inputs from lawyers and allied professionals such as 
surveyors and land administrators. Furthermore, paralegals/notary, (or commis-
sioner of oaths as they are popularly known in Ghana) are to facilitate the signing 
of the agreements between the parties involved and also serve as witness. The 
involvement of the paralegals, who are authorized agents of the Courts, further 
enhances legitimacy of the agreement.  The agreements are expected to be used 
together with the site plans which are produced under the Survey Tool. The tools 
which have been developed are therefore closely linked and are expected to be 
used in an integrated approach.

Agricultural tenure agreements with respect to 60 farms have been ratified using 
the Tenancy agreement templates. The biggest impact of this tool is at the nation-
al level where the Templates developed have been adopted by the Office of the 
Administrator of Stool Lands to document agricultural tenancies across selected 
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farming communities. The adopted Templates are currently being used under the 
Ghana Land Administration and agreements with respect to 25,000 farms are ex-
pected to be ratified using this tool. This further underlines the relevance of the 
tools which have been developed under the project

Spousal Transfer Agreement 

The development of the Spousal Agreement Tool was similar to the tenancy agree-
ment templates. There were several consultations with the local people and other 
stakeholders in order to ascertain how to build on existing customary practices in 
order to ensure the equitable share of farmlands among spouses. The develop-
ment of this tool was through close consultation with women/ men groups and 
civil society organizations which are into gender issues. Furthermore, there were 
inputs from the Ministry of Gender and Social Protection. The development of this 
tool therefore benefitted from the inputs of several key stakeholders in a partici-
patory approach.

It is worth highlighting that despite the initial demand for such a tool across the 
project communities, only two persons have so far transferred land to their spous-
es using this template. This helps to explain that culture change may require time 
and continuous education in order to achieve the desired impact. However, the 
continuous discussion of the need for equitable distribution of farm proceeds 
among spouses is beginning to create some level of impact at the household level. 
For example men and women, particularly women are being empowered to ne-
gotiate more equitable sharing of farmland or proceeds from jointly established 
farms. The example below is illustrative;

“One of my sons gained admission to study in a Senior High School but 
my husband insisted on making him learn a trade because taking care 
of a child at that level of formal education is expensive.  But when you 
re-echoed the need for husbands to give part of their cocoa farm to us, 
I spoke to him. I told him to give me part of the farm so that I can take 
care of my son. After about two weeks, he told me that he will not give 
me part of the land as requested… He however promised to give me 
part of the proceeds from the sale of cocoa and he did.  I have used my 
part of the proceeds to support my husband and my son is now in the 
secondary school”

Similar examples have also reported and this underscores the fact that continuous 
discussion and sensitization of people on the need for greater fairness in sharing 
gains from jointly established family could strengthen men and women’s capacity 
to negotiate and effectively participate in the decision making process, especially 
at the household level.

The Community Based Dispute Resolution Committee 

This Community Based Dispute Resolution Committee is a specialized and dedi-
cated local body with the mandate to address existing and future land disputes. 
In particular, this committee was important because attempts to survey farmlands 
may rekindle latent disputes. In line with the broader strategy of developing tools 
through bottom-up approaches, the selection of the members of the committee 
was done with close association with the local communities. This was to ensure 
that the members of the committee are recognized by their people in order to 
enhance acceptance of their decisions.  The Committee was made up of seven 
members of whom at least two were women. There was the chairperson and a 
secretary. The Committee members were taken through periodic training on var-
ious issues relating to Alternative Dispute Resolution such as impartially, arbitra-
tion, mediation and negotiations among others. Since it is a dedicated body for 
the resolution of land related disputes, adjudication of land disputes under this 
tool is cheaper and faster relative to other existing modes of alternative dispute 
resolution such as the chieftaincy institution. 

The Alternative Dispute Resolution Committees across the various project com-
munities were instrumental in taking proactive steps to curb land contestations. 
This was largely achieved through sensitizing land owners, farmers and other 
stakeholders. There were three cases- two involved boundary disputes and the 
third was arson of a cocoa farm. In all the three instances, the Alternative Dispute 
Resolution Committee in the respective areas was able to settle the disputes. Pre-
viously, such cases would have travelled to the paramount chiefs or to the formal 
court for adjudication. This further underlines the fact that well trained and re-
sourced institutions at the local level can useful in adjudicating land disputes in 
timely manner. 

Lessons from the Project; Mapping out Potentials 
and Challenges 
Several lessons were learnt from the design and implementation of the project. 
Some of these lessons provide hope that developing community based strategies 
has the potential to offer the needed level of tenure security.

• First, the Project highlighted that bottom-up approaches to land tool devel-
opment and implementation enhance legitimacy, local interest, uptake and 
sustainability.  

• Secondly, emerging insights from the Project indicate that community-wide 
systematic surveying of farmlands enables cost reduction through economies 
of scale but can be further reduced and more easily scalable when communi-
ties are more involved in the implementation process. 

• Furthermore, developing tenancy agreement templates for formalising cus-



The 14th AfRES ANNUAL CONFERENCE 2014The 14th AfRES ANNUAL CONFERENCE 2014 8180

tomary tenancies should build on emerging local practices and standards. The 
processes of formalizing such transactions help to clarify unclear aspects of 
existing tenure. This is important in ensuring more equitable terms of agree-
ment for tenant farmers and landlords and reduces present and future con-
testations. 

Notwithstanding the potential of community based strategies, it must be high-
lighted that there are some practical challenges which will require careful atten-
tion from the onset in case of scaling up.

• For example there is the risk of deliberate misrepresentation of the Project 
objectives by some Local Players who benefit from the existing situation of 
tenure insecurity. When faced with this challenge, the frequency of sensiti-
sation activities across the communities should be increased and the objec-
tive of the project must be continuously reinforced. This helps to assuage the 
fears of the local communities and also to deepen the trust of the people in 
the project.

• Another lesson from the Project is that, lack of transparency and accountabil-
ity on the part of leaders of the project at the local level can dampen initial 
enthusiasm and result in apathy.  It was also established that in some commu-
nities, a section of the para-surveyors and members of the Dispute Resolution 
Committee were not open and transparent in their dealings with their own 
communities. Some of the community members responded to such issues by 
threatening to boycott the project. The reaction of one woman from Bonkron, 
one of the twelve project communities was instructive; 

He [the chairman] has hijacked the whole process as if it is his per-
sonal initiative. If he thinks the people [from LRMC] came because of 
him alone, then he should go ahead. Even though I want to survey my 
farmland, I am not prepared to come and beg him in order to be part 
of this process

Lack of transparency and accountability therefore generated some discontent-
ment among farmers and land owners in some communities and this resulted in 
the slow uptake of the tools. As a means of checking such issues, similar projects 
in the future should place emphasis on community based participatory periodic 
appraisal of the output of local leaders and drivers of the project at the local level. 

Reflections and Conclusion 
As a result of the nexus between secure land rights and sustainable livelihoods in 
Africa, securing land rights is increasingly becoming central in the development 
dialogue. In all these, the need for bottom-up solutions to address the systemic 
and endemic challenge of tenure insecurity is receiving much support in recent 
times as a result of the inability of western models to effective offer the needed 

solution. Through the innovative Tools to Secure Land Rights Project, it has been 
highlighted that developing local land tools in a participatory manner and using 
such tools in an integrated approach has the potential to strengthen land rights for 
all. Admittedly, the tools were developed over a three year period and may require 
continuous testing and refining in order to reflect other emerging situations. Not 
this withstanding,  the various lessons learnt from this initiative could be useful in 
shaping similar interventions.
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Abstract
One key aspect of land management involves proper information and records 
management. In the absence of appropriate methods of keeping records, there is 
the high likelihood of important land information to get lost, causing considerable 
adverse implications for national development. Indeed many of the land related 
conflicts are as a result of the absence of land based information management 
systems. 

The Lands Commission (LC) is the main state institution mandated in land admin-
istration in Ghana, which places them at the center stage of these discussions. 
This paper examines Records Management practices of the Land Registry Division 
(LRD) of the LC Accra office. It provides an empirically based account of the records 
management situation in the Registry, bringing to light ways of improving upon it. 

Data for the research was collected between December 2011 and January 2012. 
Primary data was gathered through field observations, semi-structured interviews 
and the use of close and open-ended questionnaires.

Findings show that the LRD generates numerous records daily and most of these 
are referred to frequently for smooth running of every department in the Registry. 
There is an alarming rate of misplacement, slow speed of retrieval of parcel files 
from storage and sometimes unavailability of records when needed for decisions. 
The approach to records management by the LRD has resulted in a poor records 
keeping culture, which although highly noticeable has seemingly been ignored for 
years. This has contributed to lowering general standard of service delivery at the 
Registry.

mailto:ekgavu.cap@knust.edu.gh
mailto:kgavich@yahoo.com

